City of Mitchell, Nebraska
Amended Economic Development Plan
(as Amended and Renewed)
Effective October 1, 2018

1. General Community and Economic Development Strategy:

a. The voters of the city of Mitchell, Nebraska (the “City”) approved an Economic
Development Plan (the “Plan”) for the City in 1996, pursuant to the Local Option Municipal
Economic Development Act (the “Act”), Neb. Rev. Stat. 88 18-2701, et. seq. The Plan was
subsequently amended and renewed by the voters in 1999 and 2004. Under the Plan, and its
subsequent amendments and renewals, the City has implemented its Economic Development
Program (the “Program”).

b. The City’s intent for the Program is to enhance business and commercial
investment in the City through direct and indirect financial assistance to prospective or current
businesses. The Program has enhanced, and will continue to enhance, the City’s ability to
compete for new businesses and to promote and expand the City’s existing businesses.
Primarily, the Program’s assistance strategy has been the extension of capital for the creation and
start of businesses within the City. Thus, the projects funded through the Program have generally
been connected to business growth within the community.

C. Due to the success of the Program to date, the City now desires to provide funding
of the Program and to amend the Plan in total as provided for in this document. Reference to the
Plan in the remainder of this document shall include the Plan as amended by the terms of this
document.

2. General Intent and Proposed Goals of the Program:

The goal of the Program is generally to provide and foster an environment conducive to
business retention and expansion for the current citizens and businesses of the City, extending
capital, assistance, and infrastructure where necessary to support local business growth and
expansion. Funds from the Program will generally be used to encourage and assist existing and
new businesses within the City to create and maintain a viable and contributing service-provider,
employer, and merchant to the City’s commercial landscape, through direct or indirect financial
assistance. This may include direct grants to businesses or indirect assistance through eligible
activities under this Plan. The success of the Program will be measured generally by the
businesses created or expanded within the City.

3. Businesses Eligible for Financial Assistance under the Program:

a. A business shall be considered eligible for financial assistance under the Program,
and shall be referred to as a “Qualifying Business” if it is any corporation, partnership, limited
liability company, or sole proprietorship that derives its principal source of income from
commercial activities, provided that the following limitations shall apply:



1) For businesses that derive their principal source of revenue from retail
trade, no more than forty percent (40%) of the total revenue generated for the Program in
any twelve (12) month period and no more than twenty percent (20%) of the total
revenue generated for the Program in any five (5) year period, commencing annually
from October 1, 2018, shall be used by the City for retail trade businesses. The term
“retail trade” means a business which is principally engaged in the sale of goods or
commaodities to ultimate consumers for their own use or consumption and not for resale.

2 A Qualifying Business does not include a political subdivision, a state
agency, or any other governmental entity, except as allowed for rural infrastructure
development as provided for in Neb. Rev. Stat. § 18-2705, as amended or recodified.

3) If a Qualifying Business employs people and carries on activities in more
than one city in Nebraska, or will do so at any time during the first year after its
application for participation in the Program, it shall only be a Qualifying Business if, in
each such city, it maintains employment for the first two years after the date on which the
business begins operations in the City as a participant in the Program at a level not less
than its average employment level in the other city during the twelve (12) months before
participation in the Program.

4) For businesses that derive their principal source of revenue from the
construction or rehabilitation of housing, grants or loan must be for a “Workforce
Housing Plan” for the City. A Workforce Housing Plan is defined as the City’s program
to construct or rehabilitate single-family housing or market rate multi-family housing
which is designed to address a housing shortage that impairs the ability of the City to
attract new businesses or impairs the ability of existing businesses to recruit new
employees, provided specifically that:

Q) The City has assessed it current housing stock under a recent
housing study conducted by Hanna|Keelan Associates, P.C. through the Western
Nebraska Economic Development Interlocal Group, which assessment finds that
the current housing stock in the City, including both single-family and market rate
multi-family housing, was deficient in numbers and quality and that the City has a
housing shortage;

(i) the City’s Workforce Housing Plan does not have special provisions
for housing for persons of low or moderate income;

(iii) the City believes that, due to the lack of available housing within the
City, existing businesses have difficulty in recruiting new employees or
expanding; and

(iv) construction costs, resale availability, and the cost of providing
infrastructure for housing (to include streets and utilities) are adversely impacting
the ability of housing for persons seeking new or rehabilitated housing in the City.



b. Generally, a Qualifying Business should have its principal location within the
boundaries of the extra-territorial zoning jurisdiction of the City, but the City may consider
participation in the Program to all applicants that serve the intent of the Program.

4. Eligible Economic Activities:

a. Funds allocated to the Program shall be expended primarily for the purpose of
providing direct and indirect financial assistance for Qualifying Businesses. Activities eligible
for the Program may include, but are not limited to, the following:

1) Direct loans or grants to Qualifying Businesses for fixed assets or working
capital, or both.

2 Grants or loans related to the construction or rehabilitation for sale or lease
of housing as part of the Workforce Housing Plan, as provided for above.

3) Loan guaranties for Qualifying Businesses.

4) Grants for public works improvements essential to the location or
expansion of, or the provision of new services by, a Qualifying Business.

(5) Grants or loans for job training.

(6) The purchase or real estate, options for real estate purchases, and the
renewal or extension of such options. If and when real estate is to be purchased or
optioned by the City under the Program, the real estate will be identified based upon the
need of a particular Qualifying Business or based upon potential needs of Qualifying
Businesses not yet identified. All such real estate should be properly zoned with no
excessive easements, covenants, or other encumbrances. Any proceeds received by the
City from the future sale of such real estate shall be returned to the City’s for reuse under
the Program.

(7 Issuing bonds as provided for in the Act.

(8) Paying salaries and support of City staff to implement the Program, or
paying expenses of contracting the administration of the Program to an outside entity.

9) Providing technical assistance to Qualifying Businesses, such as
marketing assistance, management counseling, business training, financial package
preperation, engineering assistance, etc.

(10)  Expenses for locating a Qualifying Business to the City.

(11) Equity investment in a Qualifying Business.



(12)  All other activities eligible and allowable under the Act to achieve and
serve the intent of the Program.

5. Funding and Preliminary Budget:

a. The Program will primarily be funded by a portion of the current existing one
percent (1%) City Sales Tax. The Program will receive ten percent (10%) of the first $115,000
and fifty percent (50%) of the next $30,000 collected per fiscal year, commencing annually from
October 1, 2018, with a maximum amount collected of $25,000 per fiscal year. This funding
will be collected from October 1, 2018 through September 30, 2028, and the total amount of
revenue that can be collected for the Program is $250,000.

b. Notwithstanding the actual amount collected by the City for the benefit of the
Program, the City shall not appropriate funds derived directly from City sources of revenue in an
amount in excess of the maximum permitted by Nebraska law in effect at the time of
appropriation. By way of reference, the current limits as provided by Section 18-2717 of the Act
prohibit the City from appropriating funds from local sources in excess of:

1) four-tenths of one percent of the taxable valuation of the City in the year
in which the funds are collected;

(2)  $3,000,000 per year; and

3) the amount approved by voters at elections approving the Program and the
extension of the Program.

C. The above restrictions shall not apply to the reappropriation of funds which were
appropriated but not expended during the previous fiscal years, nor shall they apply to
appropriation of funds received from other sources.

d. The total amount proposed to be directly collected from local sources is estimated
to be as follows (amounts shown are in addition to amounts shown in the existing Plan which
have been collected):

Fiscal Year Ending: Estimated Collections
September 30, 2019 $20,500
September 30, 2020 $21,000
September 30, 2021 $21,500
September 30, 2022 $22,000
September 30, 2023 $22,500
September 30, 2024 $23,000
September 30, 2025 $23,500
September 30, 2026 $24,000
September 30, 2027 $24,500
September 30, 2028 $25,000



Total: $227,500

e. The Basic Preliminary Budget is (October 1, 2018 through September 30, 2018):

Administration (2%): $4,550
Expenditures for eligible activities: $222,950
Total: $227,500
f. The City may issue bonds pursuant to the Act to fund and carry out the Program.

The total amount of bonds that may be outstanding at any time shall be set by resolution of the
City Council and shall not exceed the anticipated collections and resources which will be
available to the Program during its existence.

g. The Program is currently in existence and shall continue in existence through
September 30, 2028.

6. Application Process for Financial Assistance:

a. For a Qualifying Business to be considered for Program benefits, the Qualifying
Business shall first become an “Applicant” by applying to the City for assistance. The
application shall contain information as required by this Plan and any additional information as
requested by the Program administrator (the “Administrator,” as defined below).

b. Before any application is approved by the Administrator, the Applicant must
show proof that they have successfully operated a business for the previous three years, or proof
of attendance to a business training class or course that is pre-approved by the Administrator,
which class or course includes training in business plan development, cashflow analysis, payroll,
and accounting. As stated above, funding for the business training class or course is an eligible
activity of the Program.

C. Upon Receipt of an application, the Administrator shall make a preliminary
determination as to whether: (1) the Applicant is eligible as a Qualifying Business; (2) the
proposed activities are eligible; (3) the Applicant has no legal actions underway that may
significantly impact its capacity; and (4) the Applicant’s business complies with the provisions
of the application guidelines.

d. Once the Administrator makes the preliminary determinations above, the
application is referred to the Application Review Committee. The Application Review
Committee shall review the application as presented by the Administrator, including financial
information furnished, if any, and shall provide recommendations to the Administrator
concerning negotiations with the Applicant. Once the Application Review Committee has
completed its review, and following any negotiations conducted by the Administrator, the
Application Review Committee shall make a recommendation to the City Council that: (1) the
application be approved; (2) the application be disapproved; (3) the Application Review
Committee is not able to make a recommendation on the Applicant due to factors cited by the



Application Review Committee; or (4) the application be referred to the City Council for a
determination of funding as set forth below.

e. As stated above, all approval recommendations from the Application Review
Committee shall be submitted to the City Council for consideration of funding. The Application
Review Committee may also refer to the City Council certain applications, in its sole discretion,
where is it unable to make a recommendation.

f. City Council approval or disapproval shall be made after a recommendation from
the Application Review Committee or an application review referral from the Application
Review Committee.

g. Approval or disapproval will be based on whether the Applicant is able to show:
(1) eligibility for funding; and (2) that the type of level of assistance will not unduly enrich the
business or be unreasonable in relation to the public benefit to be achieved from the funding. If
the recommendation is for disapproval or if the City Council is unable to make a
recommendation, it shall provide reasons for its decision.

h. The City Council shall generally not be presented with any information which has
been determined by the Administrator as confidential, or if so presented any such information
shall be discussed in closed session and kept confidential.

i An Applicant which has been awarded funding under the Program shall thereafter
be referred to as a “Funded Business.”

J. There shall be no limit on the number of times a Qualifying Business may apply
for assistance. Applications may be received until all funds anticipated for the Program have
been committed. The decision of whether or not Program funds shall be granted, including the
timing and amount and the allocation of funds where there are not sufficient funds to fulfill the
requests of all qualified Applicants, is at the sole discretion of the City.

7. Information Required from Applicants:

a. Applications for assistance submitted by an Applicant shall include the following
information:

1) Application in a form prescribed and provided by the Administrator,
including proof of successfully operating a business for the previous three years, or proof
of attendance to a business training class or course that is pre-approved by the
Administrator, as described above;

2 Business Plan which includes financial projections for the next 3 years
where appropriate;

3) Signed copies of the most recent 2 years’ fiscal tax returns, or copies of all
years where the applicant has been in existence for less than 2 years.



4 Signed copies of financial statements of the Applicant for the 2 most
recent fiscal years, or copies for all fiscal years where the applicant has been in existence
for less than 2 years.

(5) Where the applicant is a closely held entity, signed balance sheets from
holders of more than 25% of the ownership interests in the entity; and

(6) Other information as requested by the Administrator or the Application
Review Committee.

b. The Administrator may waive the furnishing of all or any portion of the above
items where the Administrator is able to obtain reasonable assurances as to the stability of the
Applicant from other reliable sources or information to include audited financial statements and
filing with regulatory agencies (i.e., SEC filings).

C. The Administrator may also waive the furnishing of all or any portion of the
above items where the Applicant agrees that no funds shall be paid to the Applicant until the
Applicant has performed according to agreed-upon criteria.

d. The Administrator may use any reasonable methods to verify the information
provided by the Applicant.

8. Confidentiality:

a. In the process of gathering information about an Applicant or Qualifying
Business, the City may receive information about the business which is confidential and, if
released, could cause harm to the business or give unfair advantage to competitors. Nebraska
law authorizes the City to maintain confidentiality of business and project records which come
into its possession.

b. In order to protect the Applicants, and to encourage them to make full and frank
disclosures of information relevant and necessary for the application, the City may take the
following steps to ensure the confidentiality of the information it receives:

(1)  The continuation of any resolution or ordinance which makes such
information confidential and punished disclosure;

2 A restriction on the number of people with access to confidential
information, with the Administrator primarily responsible for their safekeeping and any
distribution of confidential information;

3 Requiring personnel reviewing the applications and other Program review
to sign statements of confidentiality regarding all confidential information submitted by
Applicants and Qualified Businesses; and



4) The review of items by the City Council in closed session, and the
exclusion of such items—to the extent permitted by law—from mandatory disclosure as
public records of the City.

9. Administration:

a. The Program Administrator shall be the City Administrator unless (1) another city
official is appointed by the City Council to serve as Administrator, or (2) the City by action of
the City Council enters into a contract with a third party to administer the Program.

b. The Administrator shall be responsible for (1) generally administering the
Program, (2) monitoring any and all reports required of Funded Businesses, and (3) assisting the
Application Review Committee and the Citizen Advisory Committee (as provided below) by
providing necessary information.

C. The Application Review Committee will be composed of 3 members to be
appointed by the Mayor, subject to the approval of the City Council. All members of this
Committee shall be residents of the City. The Administrator shall serve as an ex-officio, but
non-voting member of the Application Review Committee. The Mayor, subject to the approval
of the City Council, may also appoint up to 2 alternate members to the Application Review
Committee. In the event that a Committee member is not available, or has a conflict of interest,
with respect to a matter before the Committee, the Administrator may designate one of the
alternates to act in the place of that Committee member.

d. In the event that the City has contracted with a third party for the administration
of the Program, then the City Council shall designate a City employee as “Program Liaison
Officer” to discuss matters with the third party and to keep the City Council generally informed
concerning the Program.

10. Review Process:

a. In order to provide assurance that all applicable laws, regulations, and
requirements are met by the City and all Funded Businesses, the City shall require annual
reports, in the form to be prescribed by the Administrator, from all Funded Businesses unless the
circumstances of the grant are such that annual reports are not appropriate and the City
determines that annual reports will not be necessary at the time of the grant. In addition, the
Administrator may conduct reviews of Funded Businesses as the Administrator deems
appropriate.

b. A Citizen Advisory Committee is established which shall:

1) Review the functioning and progress of the Program at regular meetings,
and advise the City Council with regard to the Program; and

2 Report to the City Council on its findings and suggestions at a public
hearing called for that purpose, at least once every six months.



C. The Citizen Advisory Committee shall consist of not less than 5 or more than
10 registered voters of the City who shall be appointed by the Mayor subject to the approval of
the City Council. At least one member of this Committee shall have expertise or experience in
business finance or accounting. Except for ex-officio members, no member shall be an elected
or appointed City official, an employee of the City, a participant in a decision-making position
regarding expenditures of the Program funds, a member of the City planning commission, an
official or employee of any Funded Business under the Program, or an official or employee of
any financial institution participating directly in the Program. The Administrator shall serve as
an ex-officio member of the Citizen Advisory Committee.

d. At least once per year, the City shall provide for an outside, independent audit of
the Program by a qualified private auditing businesses. The auditing business shall not, at the
time of the audit or for any period of the term subject to the audit, have a contractual or business
relationship with any Qualifying Business receiving assistance from the Program or any financial
institution directly involved with a Qualifying Business receiving assistance from the Program.
The results of the audit shall be filed with the City Clerk and made available to the public during
normal business hours.

11. Amendment:

This Plan shall be amended only to (1) conform to the provisions of any existing or future
state or federal law, or (2) when necessary to accomplish the purposes of this amended Plan as
presented to the voters of the City. Any amendment shall first require notice and a public hearing
and shall be approved by a 2/3 vote of the members of the City Council. No amendment shall
fundamentally alter the Plan’s basic structure or goals, either with regard to eligible Qualifying
Businesses, the use of the funds collected, or the basic terms set out in the amended Plans as
presented to the voters of the City, without submitting the proposed changes to a new vote of the
registered voters of the City.



